F.No.18/5/2018-CP&R
Government of India
Ministry of Tribal Affairs

LS T T

Shastri Bhawan, New Delhi
Dated: 18.2.2016

1. The Chief Secretaries of all State Governments (except Jammu & Kashmir)

2. The Administrator of all Union Territories.

Subject: - The Scheduled Castes and the Scheduled Tribes (Prevention of
Atrocities) Amendment Act, 2015 (1 of 2016) — regarding.

Sir/Madam,

As you are aware that the Article 17 of the Constitution of India abolished
‘untouchability’, forbade its practice in any form and made enforcement of any disability
arising out of untouchability as on offence punishable in accordance with the law. An
Act of Parliament namely the Scheduled Castes and the Scheduled Tribes (Prevention

of Afrocities) {PoA} Act, 1989, to give effect to the provisions of Article 17 of the -

Constitution was enacted for preventing atrocities against embers of Scheduled Tribes,
to provide for Special Courts for the trial of such offences as well as relief and
rehabilitation of the victims of atrocities, The PcA Act exiends to the whole of India
except Jammu and Kashmir, and responsibility for its implementation rests with State
Governments.

2. The complainis / allegation of atrocities despite, provisions of the enabling Act
against the members of Scheduled Tribes {STs) is matter of concern. The Act has
accordingly been strengthened to make the relevant provisions of the Act more
effective. Based on the consuitation process with all the stakeholders, amendments in
the PoA Act were proposed fo broadly cover five areas namely (i) Amendments to
Chapter Il {Offences of Atrocities) to include new definitions, new offences, to re-phrase
~ existing sections and expand the scope of presumptions, (i) Institutional Strengthening,
(iii) Appeals (a new section), (iv} Establishing Rights of Victims and Witnesses (a new
chapter) and (v) strengthening preventive measures, The objective of these
amendments in the PoA Act is to deliver members of STs, a greater justice as well as
be an enhanced deterrent to the offenders, The Scheduled Castes and the Scheduled
Tribes (Prevention of Atrocities) Amendment Act, 2015 (No.1 of 2016) has been notified
in the Gazette of India Extraordinary on 01.01.2018. In view of its sub-section (2) of
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section (1), the Central Government has appointed 26.01.2016 as the date of
enforcement of the Amendment Act, notified in the Gazette of India, Extraordinary, on
18.01.2016. The copies of the gazette notifications issued in this regard are appended.

3. You are requested to apprise your concemned offices/agencies for information

and action accordingly.
(Ma?}ﬂ(%gua)
Joint Secretary to the Government of India

) Tribal Welfare Departments of all the States and Union Territories for necessary
action.

Copy to:-

(i)  Secretary, National Commission for Schedule Tribes. New Delhi.
(i)  Managing Director, TRIFED, New Delhi.

(iv) , CMD, NSTFDC, New Delhi.

Q{/ NIC for uploading in website of MoTA.
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MINISTRY OF SOCIAL JUSTICE AND EMPOWERMENT
{Department of Social Justice and Empowerment)
NOTIFICATION
New Delhi, the 18th January, 2016

5.0, 152(E).—In exercise of the powers conferred by sub-section (2) of section 1 of the Scheduled
Castes and the Scheduled Tribes (Prevention of Atrocities) Amendment Act, 2015 (1 of 2016), the Central
Government hereby appoints the 26™ day of January, 2016 as the date on which the provisions of the said Act
shall come into foree.

[No. 11¢12/1/2002-PCR (Desk)]
AINDRI ANURAG, Jt. Secy.
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MINISTRY OF LAW AND JUSTICE

{Legislative Department)

New Delhi, the st Tanuary, 2016/Pausha 11, 1937 (Saka)

The following Act of Parliament received the assent of the President on the

31st December, 2013, a

THE SCHEDI
(PREV]

An Acttoamend th

Beitenacted by P
1. (I} This Act
(Prevention of Atrocitie

(2) Itshall come i
in the Official Gazette,

2. In the Schedt
Act, 1989 (hereinafter r
Courts”, the words “Sp

33 of 1989,

nd is hereby published for general informationi—

JLED CASTES AND THE SCHEDULED TRIBES
ENTION OF ATROCITIES) AMENDMENT
ACT, 2015

No. 1 or 2016

|31st December, 2015.]
e Scheduled Castes and the Scheduled Tribes (Prevention
of Atrocities) Act, 1989,
wrliament in the Sixty-sixth Year of the Republic of India as follows:—

may be called the Scheduled Castes and the Scheduled Tribes
s) Amendment Act. 2015.

nto torce on such date as the Central Government may, by notification
ippoint.

led Castes and the Scheduled Tribes (Prevention of Atrocitics)
~ferred to as the principal Act), in the long title, for the words “Special
ecial Courts and the Exclusive Special Courts™ shall be substituted.

Short tithe
and com-
mencement.

Amendment
of long title.
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3. In section 2 of the principal Act. in sub-section ({),—

(£) after clause (b), the following clauses shall be inserted, namely:—

“(bb) “dependent” means the spouse, children, parents, brother and sister
of the victim, who are dependent wholly or mainly on such victim for his support
and maintenance;

{be) “economic boyeott” means—

(i) a refusal to deal with, work for hire or do business with other
person; or

(/i) lo deny opportunities including access to services or contractual
opportunities for rendering service for consideration; or

(iii) 1o refuse to do anything on the terms on which things would be
commonly done in the ordinary course of business; or

(i) to abstain from the professional or business relations that one
would maintain with other person;

(bd) “Exclusive Special Court” means the Exclusive Special Court
established under sub-section () of section 14 exclusively to try the offences
under this Act;

(he) “Torest rights” shall have the meaning assigned to it in sub-section
(1) of section 3 of the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006;

(bf) “manual scavenger” shall have the meaning assigned to it in clause
(g} of sub-section (/) vf section 2 of the Prohibition of Employment as Manual
Scavengers and their Rehabilitation Act, 2013;

(&) “public servant”™ means a public servant as defined under section 21
of the Indian Penal Code, as well as any other person deemed to be a public
servant under any other law for the time being in force and includes any person
acting in his official capacity under the Central Government or the State
Government, as the case may be:’: '

(17) after clause (¢), the tollowing clauses shall be inserted, namely:—
“(ea) “Schedule”™ means the Schedule appended to this Act:

(eh) “social boycott™ means a refusal to permit a person to render to other
person or receive from him any customary service or to abstain from social
relations that one would maintain with other person or to isolate him from
others;

(ec) “victim™ means any individual who falls within the definition of the
“Scheduled Castes and Scheduled Tribes™ under clause (¢) of sub-section (/)
of section 2. and who has suffered or experienced physical. mental. psychological.
emotional or monetary harm or harm to his property as a result of the commission
of any offence under this Act and includes his relatives, legal guardiun and legal
heirs;

(ed) “witness” means any person who is acquainted with the facts and
circumstances, or Is in possession of any information or has knowledge necessary
for the purpose of investigation, inquiry or trial of any crime involving an offence
under this Act, and who is or may be required (o give information or make a
statement or produce any document during investigation, inguiry or trial of such
case and includes a vietim of such offence;’;

2. of 2007.

25 of 2013.

45 of 1860,
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the principal Act,—
section (1), the following sub-section shall be substituted. namely:—

Whoever, not being a member of a Scheduled Caste or a Scheduled

(a) puts any inedible or obnoxious substance into the mouth of a
ber of a Scheduled Caste or a Scheduled Tribe or forces such member
ink or eat such inedible or obnoxious substance;

(b) dumps excreta, sewage, carcasses or any other obnoxious
ance in premises, or at the entrance of the premises. occupied by a
ber of a Scheduled Caste or a Scheduled Tribe;

() with intent to cause injury, insult or annoyance to any member of
heduled Caste or a Scheduled Tribe, dumps excreta, waste matter,
Isses or any other obnoxious substance in his neighbourhood;

() garlands with footwear or parades naked or semi-naked a member
Scheduled Caste or 4 Scheduled Tribe;

(e) forcibly commits on a member of a Scheduled Caste or 1 Scheduled
> any act, such as removing clothes from the person, forcible tonsuring
ad, removing moustaches, painting fuce or body or any other similar
which is derogatory to human dignity;

() wrongtully occupies or cultivates any land, owned by, or in the
ession of or allotted to, or notified by any competent authority to be
ted to, a member of a Scheduled Caste or a Scheduled Tribe, or gets
land transferred;

(¢) wrongfully dispossesses a member of a Scheduled Caste or a
duled Tribe from his land or premises or interferes with the enjoyment
s rights. including forest rights, over any land or premises or water or
ution facilities or destroys the crops or takes away the produce
from.

Explanarion—For the purposes of clause (/) and this clause, the
cssion “wronghully” includes—

(A) against the person’s will;
(B) without the person’s consent;

(C) with the person’s consent, where such consent has been
obtained by putting the person, or any other person in whom the
person i¢ interested in fear of death or of hurt; or

(£} fabricating records of such land;

(hy makes a member of a Scheduled Caste or a Scheduled Tribe to do
ar” or other forms of forced or bonded labour other than any
pulsory service for public purposes imposed by the Government;

(1) compels a member of a Scheduled Caste or a Scheduled Tribe to
se or carry human or animal carcasses, or Lo dig graves;

Amendment
of section 3.
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(/) makes a member of a Scheduled Caste or a Scheduled Tribe to do
manual scavenging or craploys or permits the employment of such member
for such purpose;

(k) performs, or promotes dedicating a Scheduled Caste or a
Scheduled Tribe woman to a deity. idol, object of worship, temple, or other
religious institution as a devadasi or any other similar practice or permits
aforementioned acts;

(7) forces or intimidates or prevents & member of a Scheduled Caste
or a Scheduled Tribe—

(A} not to vote ot to vote for a particular candidate or to vote
in a manner other than that provided by law;

(5] not to file a nomination as a candidate or to withdraw such
nomination; or

(C) not to propose or second the nomination of a member of a
Scheduled Caste or a Scheduled Tribe us a candidate in uny election;

(m) forces or intimidates or ohstructs a member of 4 Scheduled Caste
ora Scheduled Tribe, who is a member or a Chairperson or a holder of any
other office of a Panchayal under Part 1X of thel Constitution or a
Municipality under Part TXA of the Constitution. from performing their
normal duties and functions;

(1) after the poll. causes hurt or grievous hurt or assault or imposes
or threatens (o impose social or economic boycott upon a member of a
Scheduled Caste or a Scheduled Tribe or prevents fram availing benefits
ot any public service which is due to him;

{0) commits any offence under this Act against a niember of a
Scheduled Caste or a Scheduled Tribe for having voted or not having
voted for a particular candidate or for having voted in a manner provided
by law:

() institutes False. malicious or vexatious suit or criminal or other
legal proceedings against @ member of a Scheduled Caste or a Scheduled
Tribe;

(g) gives any false or frivolous information to any public servant
and thereby causes such public servant to use his lawiul power to the
injury or annoyance of a member of a Scheduled Caste or a Scheduled
Tribe:

() intentionally insults or intimidates with intent to humiliate a
member of a Scheduled Caste or a Scheduled Tribe in any place within
public view;

(s) abuscs any member of a Scheduled Caste or a Scheduled Tribe
by caste name in any place within public view;

(#) destroys. damages or defiles any object generally known to be
held sacred or in high esteem by members of the Scheduled Castes or the
Scheduled Tribes.

Explanation.—For the purposes of this clause. the expression
“object” means and includes statue, photograph and portrait:

(1¢) by words either written or spoken or by signs or by visible
representation or otherwise promotes or attempts to promote feelings of
enmity, hatred or ill-will against members ¢f the Scheduled Castes or the
Scheduled Tribes:
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(v} by words either written or spoken or by any other means

disrespects any late person held in high esteem by members of the
Scheduled Castes or the Scheduled Tribes;

{w) (i) intentionally touches & woman belonging to a Scheduled

Caste¢ or a Scheduled Tribe. knowing thal she belongs to a Scheduled
Casté or 4 Scheduled Tribe, when such act ol touching 15 of a sexual
natufe and is without the recipient’s consent;

(ii) uses words, acts or gestures of a sexual nature towards a woman

belonging to a Scheduled Caste or 4 Scheduled Tribe, knowing that she
belongs to a Scheduled Caste or a Scheduled Tribe.

Yeon
by v

Explanation—For the purposes of sub-clause (¢), the cxpression
sent”’ means an unequivocal voluntary agreement when the person
ords, gestures. or any form of non-verbal communication,

communicates willingness to participate in the specific act:

Provided that a woman belonging to a Scheduled Caste or a

Scheftuled Tribe who does not offer physical resistance to any act of a

sexu
cons

al nature is not by reason only of that fact. is to be regarded as
cnting to the sexual activity:

Provided further that a woman’s sexual history, including with the

offetider shall not imply consent or mitigate the offence;

SOUr

{x) corrupts or fouls the water of uny spring, reservoir or any other
e ordinarily used by members of the Scheduled Castes or the

Scheduled Tribes so as to render it less fit for the purpose for which it is
ordinarily used;
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(v} denies « member of a Scheduled Caste or a Scheduled Tribe any
mary right of passage to a place of public resort or obstructs such
ber 50 as to prevent him [rom using or having access to a place of
¢ resort to which other members of public or any other section thereof
a right to use or access to:

(z) forces or causes a member of a Scheduled Caste or a Scheduled
= to leave his house, village or other place of residence:

Provided that nothing contained in this clause shall apply to any
n tuken in discharge of a public duty;

(za) obstructs or prevents a member of a Scheduled Custe or a
duled Tribe in any manner with regard to—

(A) using common property resources of an arca, or burial or
cremation ground equally with others or using any river, stream,
spring. well, tank, cistern, water-tap or other watering place, or any
bathing ghar, any public conveyance, any road, or passage;

(B) mounting or riding bicycles or motor cycles or wearing
footwear or new clothes in public places or taking out wedding
procession, or mounting & horse or any other vehicle during wedding
processions;

(C) enlering any place of worship which is open Lo the public
or other persons professing the same religion or taking part in. or
taking out, any religious, social or cultural processions including
Jarras;

(D) entering any educalional institution, hospital, dispensary,
primary health centre, shop or place of public entertainment or any
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other public place; or using any utensils or anicles meant for public
use in any place open to the public: or

(E) practicing any protession or the carrying on of any
occupation, trade or business or employment in any job which other
members of the public, or any section thereof, have a right to use or
have access lo:

(zb) causes physical harm ormental agony of 4 rrJ_ember of a Scheduled
Caste or a Scheduled Tribe on the allegation of practicing witcheraft or
being a witch; or

(z¢) imposes or threatens a social or economic boycott of any person
or a family or a group belonging 1o a Scheduled Caste or a Scheduled
Tribe, |

shall be punishable with imprisonment for a term which shall not be less than six
i X i 4|
months but which may extend to five years and with fine.’;

(i) in sub-section (2),— |

(a) in clause (v), for the words “on the ground thil such person is a
member of a Scheduled Caste or a Scheduled Tribe or such property belongs to
such member”, the words “knowing that such person is a member of a Scheduled
Caste or a Scheduled Tribe or such property belongs to such member” shall be
substituted:

(D) after clause (v). the following clause shall be inserted, namely:—

“(va) commits any offence specified in the SchedLle, against a person
or property, knowing that such person is a member 01|' a Scheduled Caste
or a Scheduled Tribe or such property belongs to such member, shall be
punishable with such punishment as specified under the Indian Penal
Caode for such offences and shall also be liable to fine.”.

5. For section 4 of the principal Act, the following section shall be suqutituted, namely:—

*4. (/) Whoever, being a public servant but not being a member of a Scheduled
Caste or a Scheduled Tribe, wiltully neglects his duties required to be performed by
him under this Act and the rules made thereunder, shall be punishable with imprisonment
for a4 term which shall not be less than six months but which may extend to one yeur.

(2) The duties of public servant referred to in sub-section (J’il shall include—

() to read oul to an informant the information given orally. and reduced o
writing by the officer in charge of the police station. before taking the signature
of the informant;

() to register a complaint or a First Information chonLundsr this Act and
other relevant provisions and to register it under appropriate sections of this
Act; |

(¢) to furnish a copy of the information so recorded forthwith to the
informant;

(d) to record the statement of the victims or witnesses:

{e) to conduc! the investigation and file charge sheet in\the Special Count
or the Exclusive Special Court within a period of sixty days. lmd to explain the
delay if any, in writing;

(/) to correctly prepare, frame and translate any document or electronic
record;

45 of 1860.
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(g) td perform any other duty specified in this Act or the rules made
thereunder:

Provided that the charges in this regard against the public servant shall be

booked on

he recommendation of an administrative enquiry.

(3) The cqgnizance in respect of any dereliction of duty referred to in

sub-section (2) by

a public servant shall be taken by the Special Court or the Exclusive

Special Court and shall give direction for penal proceedings against such public

servant.”,

6. In section & of

(1) in clausg

the words "any [
aceused o shal

the principal Act,—

(), for the words “any financial assistance to a person accused of”,
nancial assistance in relation to the offences committed by a person
be substituted;

(7i) after clduse (), the following clause shall be inserted, namely:—

i L f.'}
family, the
identity of

he accused was having personal knowledge of the victim or his
Court shall presume that the accused was aware of the caste or tribal
he victim, unless the contrary is proved.”.

7. In section 10 of the principal Act, in sub-section (/),—

{a) after the words and figures “article 244 of the Constitution”, the words,
brackets and [igures “or any area identified under the provisions of clause (vii) of

sitb-seciion (2) o

(k) for the

“section 217 shall be inserted;

words “two years”, the words “three years” shall be substituted.

8. For section 14 of the principal Act. the following section shall be substituted.

“14. (1) Far the purpose of providing for specdy trial, the State Government

shall, with the cos

Official Gazette,

wcurrence of the Chief Justice of the High Court, by notification in the
=stablish an Exclusive Special Court for one or more Districts:

Provided that in Districts where less number of cases under this Actis recorded.
the State Government shall, with the concarrence of the Chief Justice of the High

Court, by notific
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hizance of offences under this Act.

be the duty of the State Government to establish adequate number of
that cases under this Act are disposed of within a peried of two
possible.

ry trial in the Special Court or the Execlusive Special Court, the
be continued from day-to-day until all the witnesses in attendance
hed, unless the Special Court or the Exelusive Special Court finds the
he same beyond the following day to be necessary for reasons o be
1g:

rat when the trial relates to an offence under this Act, the trial shall, as
e completed within a period of two months from the date of filing of
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9. Aftersection 14 of the principal Act, the following section shall be inserted. namely;—

“14A. (/) Notwithstanding anything contained in the|Code of Criminal
Procedure, 1973, an appeal shall lie, from any judgment, sentence or order, not being an
interlocutory order, of a Special Court or an Exclusive Special Court, to the High Court
both on facts and on law,

(2} Notwithstanding anything contained in sub-section (3) of section 378 of the
Code of Criminal Procedure, 1973, an appeal shall lie to the High Court against an order
of the Special Cowrt or the Exclusive Special Court granting or refusing bail.

{3) Notwithstanding anything contained in any other law fbr the time being in
force, every appeal under this section shall be preferred within a period of ninety days
from the date of the judgment, sentence or order appealed [rom:

Provided that the High Court may entertain an appeal after the expiry of the said
period of ninety days if it is satisfied that the appellant had sufficient cause for not
preferring the appeal within the period of ninety days:

Provided further that no appeal shall be entertained after the expiry of the period
ol one hundred and eighty days.

(4) Every appeal preferred under sub-section (/) shall, as far as possible, be
disposed of within a period of three months from the date of admission of the appeal ™.

10. For section 15 of the principal Act, the lollowing section shull be substituted.

namely —

“15. (1) For every Special Court, the State Government shall, by notification in
the Official Guzette, specify a Public Prosecutor or appoint an advocate who has been
in practice as an advocate for not less than seven years, as a Special Public Prosecutor
for the purpose of conducting cases in that Court.

(2) Forevery Exclusive Special Court, the State Government shall, by notification
in the Official Gazette, specify an Exclusive Special Public Prosecutor or appoint an
advocate who has been in practice as an advocate for not less thap seven years, gs an
Exclusive Special Public Prosecutor for the purpose of conducting cases in that Court.”.

11, After Chapter IV of the principal Act, the following Chapter shall be inserted,

namely:—

“"CHAPTER IVA
RIGHTS OF VICTIMS AND WITNESSES

I5A. (/) It shall be the duty and responsibility of the State tomake arrangements
for the protection of victims, their dependents, and witnesses against any kind of
intimidation or coercion or inducement or violence or threats of violence.

(2) A victim shall be treated with faitness, respect and dignity and with due
regard to any special need that arises because of the vietim’é age or gender or
educational disadvantage or poverty.

{3) A vietim or his dependent shall have the right to reasonable, accurate, and
timely notice of any Court proceeding including any bail proceeding and the Special
Public Prosecutor or the State Government shall inform the victing about any proceedings
under this Act.

(4) Avictim or his dependent shall have the right to apply to the Special Court or
the Exclusive Special Court. as the case may be. to summon partigs Tor production of
any documents or material. witnesses or examine the persons prasent.

2.0k 1974,
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(5) A victign or his dependent shall be entitled to be heard at any proceeding
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on conviction., agquitial or sentencing.
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within a period of two months tfrom the date of receipt of the complaint:

tded further that where the complaint under clause (c) is against any
runt, the Court shall restrain such public servant from interfering with

informant or witness, as the case may be, in any matter related or
o the pending case, except with the permission of the Court.

be the duty of the Investigating Officer und the Station House Officer
plaint of victim, informant or witnesses against any kind of intimidation,
cement or violence or threats of violence, whether given orally or in
otocopy of the First Information Report shall be imumediately given to
st

peeedings relating (o offences under this Act shall be video recorded,

| be the duty of the coneerned State to specify an appropriate scheme
nentation of the following rights and entitfements of victims and

wilnesses (N acgessing justice 80 as—

()
oSt

o provide a copy of the recorded First Information Report at free of
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(b) to provide immediate relief in cash or in kind to atrocity victims or their
dependents;

(¢) to provide necessary protection to the atrociry victims or their
dependents, and witnesses:

{¢f) to provide relief in respect of death or injury or damage to property;

{e] o arrange food or water or clothing or shelter or medical aid or transport
facilities or daily allowances to vietims;

(f) to provide the maintenance expenses to the atrociity vietims and their
dependents:

(g) to provide the information about the rights of atrocity victims at the
time of muaking complaints and registeving the First Information Report;

(/1) to provide the protection to atrocity victims or their dependents and
witnesses from intimidation and harassment:

(i) to provide the information to atrocity victims or their dependents or
associated organisations or individuals, on the status of investigation and charge
sheet and to provide copy of the charge sheet at free of cost;

( j) to take necessary precautions at the time of medical examination:

(k) to provide information to atrocity victims or their dependents or
associated organisations or individuals, regarding the relief amount:

(1) to provide information to afrocily victims or their dependents or
associated organisations or individuals, in advance about the dates and place of
investigation and trial;

() to give adequale briefing on the case and preparation for trial to atrocity
victims or their dependents or associated organisations or individuals and to
provide the legal aid for the said purpose;

(1) to execute the rights of atrocity victims or their dependents or
associated organisations or individuals at every stage of the proceedings under
this Act und to provide the necessury assistance for the execution of the rights.

(12) It shall be the right of the atrocity victims or their dependents, to take

assistance from the Non-Government Organisations, social workers or advocates.”,

lnsertion of 12. After section 23 of the principal Act, the following Schedule shall be inserted,

w Sche %
new Schedule nagmel o

“THE SCHEDULE

[See section 3(2) (va)]

Section under the Name of offence und punishment
Indian Penal Code

120A Definition of criminal conspivacy.

1208 Punishment of criminal conspiracy.

141

Unlawful assembly.

142 Being member of unlaw[ul ussembly.
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Repeal and 13. (/) The Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities)

saving. 3
FAYIg Amendment Qrdinance

(2) Notwithstandiy
Act, as amended by the
the corresponding provi

2014 is hereby repealed. Ord,
1 of 2014.

1g such repeal, anything done or any action tuken under the principal
said Ordinance, shall be deemed to have been done or taken under
sions of the principal Act, as amended by this Act.

DR.G. NARAYANARATU,
Secretary to the Gove. of India.
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